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there are two possibilities. The first is that he bona fida
belieyes that the property actually belongs to him. The
second is that he may be dishonestly or fraudulently
claiming it to be his even though he knows that it is not
his property. But to fall under first category of “faise
documents’, it is not sufficient that a document has been
made or executed dishonestly or fraudulently. There is
a further requirement that it shounld have besn made
with the intention of causing it to be believed that such
document was made or executed by, or by the awthority
of a person, by whom or by whose autharity he knows
that it was not made or execured.

When a document is executed by a person claiming a
property which is not his, he is not claiming that he is
somanne sleo norfe ha dlaimiza that ho fo amharicd by
someone else, Therefore, execution of such decument
(purporting te convey some propeny of which he is nor
the owner) is not execution of a false document as
defined under Section 464 of the Code. 1f whar is
executed is not a false document, there is no forgery. If
there is no forgery, then neither Section 467 nor Section
471 of the Code are attracted "

24, In_Mir MNagvi Askari vs. Central Buresu of
Investigation, (2009) 13 SCC 643, this Cowt, sfic
analysing the facts of that case, came to chserve as
follows:

“A person is said to make a false document or record if
he satisfies ane of the tiree conditions as noticed
hereinbefore dnd provided for under the said secton.
The first condition being that the documeni has heen
falsified with the intention of causing It 10 be believed
that such document has been made by a person, By

~ whom the person falsifying the document knows thar it

was not made. Clearly the documents in questicn in the
present case, even if it be assumed to have been made

_____

dichnnesriv or frandulently. had not been made with the

[
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